
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

 

Sessions Case No. 41 of 2010 

Under section 302 I.P.C 

(Arising out of G.R. Case No.369 of 2009) 

 

    State of Assam       

     –Vs– 

    Labra Tani....  Accused. 

 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
  

Date of Evidence     :   23.2.2011, 15.6.2011, 19.12.2013,  

    28.2.2014, 19.6.2014 

Date of Hearing      : 28.8.2014 

Date of Judgment    :    11.9.2014  

 

For the State          : Sri Khemraj Adhikary, Addl Public Prosecutor. 

  

For the accused      : Sri Rohini Ranjan Kalita 

 (Legal Aid Counsel) 

 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that one, Paous 

Guria, lodged an FIR in Jamuguri PS, stating that accused Labra 

Tani injured and killed the informant’s wife Rohil Guria on 9.3.09 

at 4.30 PM near Dikari River, Jangal basti. The said FIR was 

registered as Jamuguri P.S Case No. 26/09. 

 

2. After due investigation, charge-sheet was submitted 

against the accused, Labra Tani, under section 302 IPC. 
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3. The accused entered appearance and after observing 

necessary formalities, the offence being u/s 302 IPC, was 

committed to the Court of Sessions for trial by the Ld Chief 

Judicial Magistrate, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 302 IPC 

was framed, read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 9 (nine) 

witnesses and defence examined none. The plea of defence is of 

total denial.  

 

6. After closure of the prosecution evidence, the accused was 

examined u/s 313 of the Cr.Pc. 

 

 

POINTS FOR DETERMINATION 

 

Whether the accused intentionally and knowingly committed the 

murder of Smt Rohil Guria ?  

 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

 

DECISION  AND REASONS THEREOF 

 

 

8. PW 1, Dr. Bijay Pal Das deposed that on 10.3.2009 he 

conducted post mortem on the dead body of Rohil Guria and 

found multiple sharp cut injuries all over body, mainly on face, 

neck, scalp and forearm. On examination of neck the following 

were detected: 
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: one cut injury was seen around the thyroid  of size 6”x3”x3” 

with cut injury trachea  

: another cut injury right side neck of size 2” x 2”; 

: Cut injury in the chin of size 3”x2”x2” with fracture mandible 

right side 

: Cut injury forehead right side to ear of size 6”x2”x2” with 

fracture right side temporal bone. 

: Cut injury right hand of size 2”x2”x1” 

: Cut injury left hand of  size 2”x2”x1” 

 PW 1 stated that the injuries were ante mortem in nature. 

PW 1 further stated that there was no vaginal swab or faecal 

matter seen. In the opinion of PW 1 the cause of death was due 

to excessive blood loss and head injury as a result of injury 

sustained. PW 1 proved the post mortem report as Ext 1. 

 

9. In cross examination, PW 1 stated that he had not 

mentioned the age of the injury in his report. PW 1 stated that 

the injuries as detected on the dead body of Rohil Guria cannot 

be caused by falling on hard or sharp objects. 

 

10. PW-2, Poush Guria deposed that the deceased Rohil Guria 

was his wife. PW 2 stated that Rohil had gone to his sister’s 

house but she did not return. On the next day Parnu Bhadrai 

informed him that the accused had cut his wife. PW 2 stated that 

there was a jungle in between their house and that of his sister. 

PW 2 stated that the accused cut his wife in buffalo kutir. On 

hearing the same, he went to the place of occurrence and found 

his wife dead. PW 2 stated that he had seen injuries on the body 

of his wife over her neck, face etc. PW 2 lodged the FIR (Ext 2). 

PW 2 stated that police conducted inquest vide Ext 3. 

 

11. In cross examination, PW 2 stated that his house was 2 

miles  away from the house of the accused and Parnu’s house 

was about 1 mile away. PW 2 stated that after the occurrence, 

Parnu was not in the village and his whereabouts were not 

known. PW 2 stated that after the occurrence, a meeting was 
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called in the village to discuss that Parnu had committed the 

offence but Parnu left the village with his family. PW 2 stated that 

Parnu used to consume alcohol and beat up people. Labra, the 

accused had reported that Parnu had stated that PW 2’s wife was 

a witch. It was further stated by PW 2 that Parnu informed him 

that Parnu and his wife were present at the time of occurrence. 

PW 2 stated that the accused was brought from his house after 6 

PM and that at that time, he was found fully drunk, so much so, 

that the accused was not in a position to stand. PW 2 stated that 

after there was a meeting in the village that it was Parnu who  

killed Rohil Guria. Parnu, however, was not to be seen in the 

village. PW 2 stated that perhaps, the accused was falsely 

implicated.  

 

12. PW 3, Iyakub Purti stated that he used to address Rohil 

Guria, the deceased as Khuri/aunt. On coming to learn that she 

was killed he had gone to see. PW 3 stated that the dead body 

was seen in the jungle area. Police conducted inquest vide Ext 3. 

PW 3 stated that subsequently he had heard that the accused 

had killed Rohil Guria. 

  

13. In cross examination, PW 3 stated that he had been a 

resident of the village since birth and that he had not seen Parnu 

in the village. PW 3 stated that did not have knowledge of any 

meeting being held in the village. PW 3 stated that he could not 

tell about the contents of Ext 3. PW 3 stated that there was 

jungle where the occurrence took place and the place was not to 

be seen from a distance. PW 3 stated that he did not have any 

knowledge as to who committed the offence. 

 

14. PW 4, Bhuban Acharjee deposed that he learnt about the 

incident from police and he had gone to the place of occurrence 

with the police, where he had seen the dead body. PW 4 stated 

that Parnu used to reside in the jungle as an encroacher. The 

defence declined to cross examine, PW 4. 
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15. PW- 5, Archala Bhadrai deposed that deceased Rohil Guria 

was her aunt (Kaki). PW 5 stated that on the date of occurrence, 

at about 4 PM, she was returning from the fields, along with her 

husband (PW 6) when they met Rohil Guria in the village named 

Miri. PW 5 stated that her aunt then, went to do latrine and 

therefore, both, she and her husband left her there and 

continued to go forward. At that time, they heard a shout: “Muk 

Katise”/ I have been cut-hacked. PW 5 stated that they turned 

around and they wanted to go where her aunt was, but the 

accused chased them with a dao. PW 5 stated that they went and 

informed Gaonbura Tulsi about the whole incident. 

 

16. In cross examination, PW 5 stated that there was no one 

else on the road while they were returning from the field which 

was at a distance of about 1 km from the place of occurrence. PW 

5 stated that the deceased had gone inside the jungle to do 

latrine and that one could not see across the jungle from the 

road.  PW 5 stated that they did not go inside the jungle. PW 5 

stated that they had not seen the accused cut her aunt and that 

they had turned around after hearing a shout. PW 5 stated that 

the accused was known to her from before the incident and that 

he resided about  3 miles away from her house. PW 5 stated that 

the house of the accused was 2 kms from the place of 

occurrence. She admitted that the accused was most of the time 

drunk. 

 

17. PW 6,  Parnu Bhadrai deposed that the incident occurred at 

about 4 o’clock in Junglebasti. PW 6 stated that he was returning 

from the field, when he met Rohil Guria in village Miri. PW 6 

stated that Rohil went to do latrine and they continued to walk 

towards their home. Suddenly, on hearing Rohil shout, he turned 

back and saw the accused was hacking Rohil. 

 

18. In cross examination, PW 6 stated that the house of the 

accused is about 5 miles away from their house. PW 6 stated that 

when Rohil went to do latrine, they had proceeded about  200 
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yards. PW 6 admitted that from the distance they had walked, 

they could not see where Rohil was sitting to do latrine. 

 

19. PW 7, Sri Raj Kumar Chetry deposed that the village 

headman Tulsi Acharjee informed him that a murder had been 

committed in Junglebasti village and accordingly he informed the 

police. PW 7 stated that he went to the house of the accused along 

with the police and they saw the accused was hiding near a banana 

tree. PW 7 stated that thereafter the police arrested the accused 

and the accused admitted before the police that he had committed 

the murder. PW 7 stated that a dao was recovered from the house 

of the accused and the same was seized by the police vide Ext 4 

where he signed as a witness. 

 

20. In cross examination, PW 7 stated that his house was 

about 2 km from the house of the accused. PW 7 stated that he 

was informed about the incident at about 4 pm and he in turn 

informed the police over telephone. PW 7 stated that by the time 

police arrived, it was dark. PW 7 stated that he had  found the 

accused in a drunken state, hiding behind a banana tree. PW 7 

deposed that wife of the accused had shown them the dao. PW 7 

stated that he had not noticed whether there was any blood on 

the dao. PW 7 admitted that he had not witnessed the 

occurrence.  

 

21. PW 8, Ramendra Nath Sharma deposed that on 9.3.2009 he 

was posted at Tezpur as Sub Divisional Officer and he conducted 

inquest on the dead body of Rohil Guria vide Ext 3. In cross 

examination he stated that the Inquest report was not prepared by 

him as before he reached the Jamuguri PS, inquest had already 

been conducted and he signed on Ext 3 in the police station.  

 

22. PW- 9 , Inspector Naba Kr Bora deposed that on  9.3.2009, 

he was posted as the O/C of Jamuguri PS. On the said day, 

informant, Paous Guria of Bordekorai lodged an FIR (Ext 2) that 

his wife, Rohil Guria was cut and murdered by Labra Tani near 



                                   

Page 7 of 11 

 

Dekoranadi Jungulbasti. Accordingly, at about 6 PM, he 

registered Jamuguri PS Case No. 26 of 2009 u/s 302 IPC. PW 9 

stated that he informed Sub Divisional Magistrate, Sri Ramen 

Sharma about the same. PW 9 stated that he went to the place of 

occurrence at about 7 PM. Inquest was conducted on the dead 

body of Rohil Guria vide Ext 3, Inquest Report. PW 9 stated that 

he sent the dead body for autopsy vide Dead Body Challan Ext 5 

and prepared sketch map vide Ext 6.  PW 9 stated that he went 

to the house of the accused at No.2 Bordikorai and he found him 

there. The accused, he stated, confessed before him that he had 

killed Rohil Guria. PW 9 stated that the accused took out and 

handed him the dao (Material Ext 1) and he seized the same vide 

Ext 4.  PW 9 stated that on completion of investigation he filed 

chargesheet against the accused vide Ext 7. 

 

23. In cross examination, PW 9 stated that the place of 

occurrence was about 11-12 km from the police station. PW 9 

stated that Ext 3 the Inquest report was prepared by him. He 

stated that he reached the house of the accused at about 9 PM 

and found that the accused had consumed alcohol and was lying 

near the banana tree. PW 9 reiterated that it was the accused 

who had taken out the dao from his house and given the same to 

him. PW 9 stated that there was blood on the dao but the same 

was not sent for examination. PW 9 stated that the place from 

where the dead body was recovered was surrounded by trees 

and bushes and the place was not visible from outside. 

 

24. From the evidence of PW 1, the Medical Officer, it is seen 

that Rohil Guria suffered from cut injuries on her neck, chin, 

forehead, ear and hand resulting in her death. The injuries 

sustained by the deceased were ante mortem in nature. It is 

therefore established that death of Rohil Guria was homicidal. It 

is to be seen whether there is sufficient evidence on record to 

show that it was the accused who inflicted fatal injuries on the 

body of Rohil Guria, which led to her death.  
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25. Prosecution has sought to prove its case through PW 5 and 

PW 6, who have stated that they saw the occurrence. PW 5 

deposed that when he tried to run after the accused he chased 

them away showing a dao. However when we scan the cross 

examination of these two prosecution witnesses, it is seen that 

that they have admitted that the spot in the jungle where the 

occurrence took place could not be seen from the path on which 

they said they were travelling, at the time of occurrence. The 

said fact, has been corroborated by the Investigating Officer, PW 

9. Hence, neither of the said witnesses can be said to be eye 

witnesses, as sought to be portrayed by the prosecution. 

 

26. Having held that there is not eye witness in the present 

case, this Court now is to see whether the prosecution has been 

able to establish its case beyond reasonable doubt on the basis of 

circumstantial evidence. It is to be seen whether the evidences 

forms a complete chain which points at the guilt of the accused 

and to nothing else.  

 

27. Admittedly, the accused was found in a drunken condition 

in his house, in the evening hours, of the date of occurrence. The 

accused too has admitted that he had been engaged to cut 

bamboo by Parnu. Thereafter, he consumed liquor and it being a 

hot summer day, he was lying under the banana tree. The 

accused further stated that he could not say when the police took 

him to the police station. He later was informed that police had to 

lift him and take him to the police station, since he was not even 

in a condition to stand. Apparently, there is nothing on record to 

establish that the accused was seen in and around the jungle and 

/ or the place of occurrence. 

 

28. With regard to the weapon of offence, the dao, whereas, 

PW 7 stated that he had gone to the house of the accused and 

there, the wife of the accused had showed them the dao, the 

Investigating Officer, PW 9 stated that the dao was handed over 

to him by the accused himself. The latter too leaves a dent in the 
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prosecution story. There is nothing in the evidence to even 

remotely suggest that the weapon seized was the weapon of 

offence.  

 

29. From the evidence of the informant/PW 2 it is seen that a 

meeting was called in the village to discuss whether Parnu was 

the person who had actually committed the offence. PW 2, the 

informant has stated that subsequently the said Parnu, was 

found to be missing from the village. In cross examination PW 2 

opined that perhaps, the accused may have been falsely 

implicated in the instant case, thereby giving rise to suspicion, 

benefit of which, in absence of any concrete and / or 

corroborative evidence, has to be given to the accused person. 

 

30. PW 7 and the Investigating Officer PW 9 have stated that 

the accused confessed before them when, the accused was found 

lying under a banana tree in the drunken condition. The same not 

being admissible u/s 27 Indian Evidence Act, does not serve the 

cause of the prosecution.  

 

31.  Careful scrutiny of the evidence shows that the 

prosecution has failed to place on record any evidence which 

connects the accused to the occurrence. The prosecution has 

failed to place on record evidences which form a complete chain 

of circumstances leading only to the conclusion that the accused 

is guilty of the offence. 

 

32. In view of the discussion herein before, this Court is of 

the considered view that the prosecution has failed to bring home 

the charge against the accused person. 

 

33. In the result, this Court holds that accused, Labra Tani, 

is not guilty of the offence charged and, as such, he is acquitted 

of the charge u/s 302 IPC and set at liberty. 
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34. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

35. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 11th day of 

September, 2014.                

 

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Dr. Bijay Pal Das   

 P.W. 2: Sri Paous Guria 

 P.W. 3: Sri Yakub Purti 

 P.W. 4: Sri Bhuban Acharjee 

 P.W. 5: Sri Archala Bhadrai  

 P.W. 6: Sri Parnu Bhadrai 

 P.W. 7: Sri Raj Kumar Chetry 

 P.W. 8: Sri Ramendra Nath Sharma  

 P.W. 9: Inspector Naba Kr Bora 

 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Post Mortem Report  

 Ext. 2: FIR  

 Ext. 3: Inquest Report 

 Ext. 4: Seizure List 

 Ext. 5: Dead Body Challan  

 Ext. 6: Sketch Map 

 Ext. 7: Charge sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: 1 dah 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 

 

 


